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Figure 3:  Proposed Lot Detail 

 
ZONING BYLAW NO. 832, 2018  
 
The Village of Pemberton Zoning Bylaw Residential Amenity 1 (RSA-1) zone, section 13.1.5(b) 
establishes a minimum front yard setback of 5 metres. 
 
The proposed variance is to allow a minimum front yard setback of 2 metres, a proposed variance 
of 3 metres. 
 
THE LOCAL GOVERNMENT ACT, R.S.B.C. 2015  
 
The following Section 542(1) of the Local Government Act is relevant to the decision making of 
the Board of Variance and the decision under this subsection is final:  
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542 (1) On an application under section 540, the board of variance may order that a 

minor variance be permitted from the requirements of the applicable bylaw, or that the 

applicant be exempted from section 531 (1) [alteration or addition while non-conforming 

use continued], if the board of variance 

a) has heard the applicant and any person notified under section 541, 

b) finds that undue hardship would be caused to the applicant if the bylaw or section 

531 (1) is complied with, and 

c) is of the opinion that the variance or exemption does not do any of the following: 

i. result in inappropriate development of the site; 

ii. adversely affect the natural environment; 

iii. substantially affect the use and enjoyment of adjacent land; 

iv. vary permitted uses and densities under the applicable bylaw; 

v. defeat the intent of the bylaw; 

vi. vary the application of an applicable bylaw in relation to residential 

rental tenure. 
 
As per Section 542(3) of the Local Government Act, the default time frame is that construction 
must start within two years from the date of the order, this time frame can be altered longer or 
shorter by the Board of Variance in their decision.  
 
COMMUNICATIONS  
 
A notice regarding this application has been mailed to all properties within 100 metres of the 
subject lands, satisfying Section 541 of the Local Government Act. If any submissions are 
received, they will be shared with the Board of Variance the evening before the meeting.  
 
OPTIONS 
 
The Board of Variance in their consideration of the application for Proposed Lot 9, Sunstone 
Phase 2A to vary Section 13.1.5(b) of Zoning Bylaw No. 832, 2018 to vary the minimum front yard 
setback from 5 metres to 2 metres has the following options for the variance requested: 
 

(i) Approve the variance as presented;  
(ii) Approve the variance with conditions established by the Board;  
(iii) Reject the variance; The Applicant will have to redesign the site grading 

plan and building siting proposal or the applicant will have the option to 
seek a Development Variance Permit from Village of Pemberton Council. 

(iv) Deem the variance request to be outside the mandate of the Board of 
Variance, as the Board does not consider the request to be “minor”.   

 
NOTICE OF DECISION 
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The decision of the majority of the membership shall be the decision of the Board.  Village Staff 
shall, within seven (7) days of a decision, send by mail or otherwise deliver the written decision 
of the Board to the applicant, all persons who made representation at the hearing, and the Village 
of Pemberton Building Inspector. Village Staff shall, within seven (7) days of the decision, enter 
that decision in the record maintained at the local government office.  
 
ATTACHMENTS: 

 
Appendix A: Application Package 
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Box 100 | 7400 Prospect Street 
Pemberton BC  V0N 2L0 

P: 604.894.6135 | F: 604.894.6136 
Email: admin@pemberton.ca 
 Website: www.pemberton.ca 

F:\Development Services\3-Development Services-General Files\Committees\Board of Variance\Board of Variance Application.doc 
Created Sept 2011 

BOARD OF VARIANCE APPLICATION 

Date of Application: VOP File Number: 
APPLICANT INFORMATION: 

Name: Postal Address: 

Phone: 

Fax: 

Cel: Email: 
REGISTERED OWNER INFORMATION: 

Name: Postal Address: 

Phone: 

Fax: 

Cel: Email: 
PROPERTY INFORMATION: 

Civic Address: Legal Description: 

Zoning Designation: 

Section in Bylaw to be varied: 

DESCRIPTION OF VARIANCE REQUESTED: 

APPLICATION CHECKLIST: 

Certificate of Title  Yes  No Site Plan  Yes  No  N/A 

Application Fee  Yes  No Property Within Agricultural 
Land Reserve  Yes  No  N/A 

Authorization Form  Yes  No  N/A Property Subject to 
Riparian Area Regulations  Yes  No  N/A 

Rationale for Variance  Yes  No  N/A Property Adjacent to 
Residential Properties  Yes  No  N/A 

I,  Applicant’s name hereby allow for the purposes of this application, any 

member(s) of the Board of Variance to view the property o ariance upon request. 

Signature 
For Office Use Only 

Roll No.: Prospero No.: 

Related Files: Fee Submitted: $ Receipt No.: 
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BOARD OF VARIANCE APPLICATION CHEKLIST 

 
Pre-Application  

 Meet with the Manager of Development Services to review: bylaws, policies, regula-
tions, and any special restrictions (Land Use Contract, development permits, restric-
tive covenants, etc.) 

  Review driveway access, road widening, service connection, etc. with a Certified 
Professional Engineer. 

 Have a clear understanding of the required variance being appealed to the Board. 
 
Application  

 Complete Board of Variance Application form (can be obtained from the Village of-
fice or online (www.pemberton.ca) 

 Letter addressed to the Board (photos optional) 
 Floor plan (for existing and proposed) showing space uses and door and window 

locations 
 Elevation plans  
 Certificate of Tile (not older than 30 days) – may be obtained from the Village office 

for a $20.00 fee 
 Any documents registered on the title, covenants, easements, rights-of-ways, build-

ing schemes, or design guidelines 
 Letter of Authorization (if required) 
 Copy of the Strata Council’s approval for the proposed structure (for strata-owned 

properties) 
 A non-refundable application fee of $250.00, payable to the Village of Pemberton 
 Site Plan, showing requested variance  

 Lot measurements, width, length and area of lot 
 Building envelope (based on the zoning bylaw required setbacks) 
 Identify adjacent roads, lanes streets, etc. 
 Identify all tree locations, size and species 
 North arrow indicator 

 
For All Existing Buildings 

 Detailed dimensions of exterior width and length 
 Area of each floor and number of floors  

 
For All Proposed Buildings 

 Detailed dimensions of exterior width and length 
 Area of each floor and number of floors 
 Exterior stairs 
 Heights (showing requested variance, if height variance is requested) 
 Area of accessory buildings 
 Include distance from any buildings, decks, garages, carports and sheds to all lot 

lines 
 
Lot Coverage (in percentages) 

 Lot coverage allowed 
 Lot coverage required for existing structure 
 Lot coverage required for proposed structure 
 Total lot coverage 

Village of Pemberton 
Board of Variance Meeting 

September 22, 2021 
Page 14 of 85





 
Description and Rationale Statement 

Board of Variance Application 
Sunstone Phase 2A Lot 9 – Front Setback Variance 

Part of Lot 2, DL 211, LLD, Plan EPP72101 Except Plan EPP88381 

 
July 30, 2021  page 1 of 1 

 
Description of Proposed Development and Variance  
 
The Sunstone Ridge residential development is located 3.5-km east of the Village of 
Pemberton, on the east side of Pemberton Farm Road East and north of the CN 
Railway. This development is proceeding in Phases as shown in the Phasing Concept 
drawing.  
 
Phase 2A is located on property legally described as Lot 2, DL 211, LLD, Plan 
EPP72101 Except Plan EPP88381, and will provide 15 single-family residential lots. The 
site is zoned RSA-1 for residential development, and site servicing construction for 
Phase 2 is currently underway. 
 
This Variance Application is submitted to permit a 2-m garage setback on Lot 9 in Phase 
2A consistent with that illustrated on the Lot Grading drawings. These Lot Grading 
drawings are being submitted in a separate Development Permit Application for Lot 
Grading, and are proposed to be registered on Title for all Lots in Phase 2A. 
 
For this Application, we are requesting approval for variance of the Minimum Front 
Setback for Lot 9 as specified in the Village of Pemberton Zoning Bylaw 832. The Bylaw 
requires a Minimum Front Setback of 5-m for structures in the RSA-1 Zone. This 
Application requests approval of a 2-m Front Setback for a garage/carport for Lot 9 to 
facilitate practical onsite development of the lot. 
 
 

Rationale in Support of Proposed Minimum Front Setback Variation 
 
Detailed investigation of Lot Grading was undertaken for the proposed Sunstone Phase 
2A residential development. The attached Preliminary Lot Grading concept was 
prepared to demonstrate that grading of individual lots can be carried out within the 
Zoning Bylaw requirement for maximum 1.2-m high retaining walls. The Village requires 
that this Lot Grading concept be registered on Title for all Lots in Phase 2A. 
 
As a result of the considerable ground slope on Lot 9, it was found during the Lot 
Grading design process that the most practical concept for development of Lot 9 was to 
have a long driveway terminating as high on the site as possible as illustrated in the Plan 
View of the Lot Grading drawings. This configuration requires that the garage/carport 
structure be within 2-m of the front property boundary. The Zoning Bylaw however 
requires structures to be set back 5-m from the front property boundary. A variance to 
the Minimum Front Setback is therefore needed on Lot 9 to permit a garage/carport 
structure to be within 2-m of the front property boundary as illustrated on the Lot Grading 
drawings. The variance would not apply to the rest of the dwelling structure. This type of 
variance is commonly approved in other jurisdictions such as Whistler if conditions 
warrant it. 
 
This Variance is required for consistency with the Lot Grading drawings that will be 
registered on Title for Lot 9. 
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**CURRENT INFORMATION ONLY - NO CANCELLED INFORMATION SHOWN**

Land Title District KAMLOOPS
Land Title Office KAMLOOPS

Title Number CA8077726
From Title Number CA7260225

Application Received 2020-03-09

Application Entered 2020-03-23

Registered Owner in Fee Simple
Registered Owner/Mailing Address: SUNSTONE RIDGE DEVELOPMENTS LTD., INC.NO. BC0857673

#406 - 119 WEST PENDER STREET
VANCOUVER, BC
V6B 1S5

Taxation Authority North Shore - Squamish Valley Assessment Area
Pemberton, Village of
Pemberton Valley Dyking District

Description of Land
Parcel Identifier: 030-329-621
Legal Description:

LOT 2 DISTRICT LOT 211 LILLOOET DISTRICT PLAN EPP72101 EXCEPT PLAN
EPP88381

Legal Notations
HERETO IS ANNEXED RESTRICTIVE COVENANT CA1132532 OVER LOT 1
PLAN EPP1353

THIS TITLE MAY BE AFFECTED BY A PERMIT UNDER PART 26 OF THE LOCAL
GOVERNMENT ACT, SEE CA4415324

THIS TITLE MAY BE AFFECTED BY A PERMIT UNDER PART 26 OF THE LOCAL
GOVERNMENT ACT, SEE CA4415329

HERETO IS ANNEXED EASEMENT CA6987764 OVER PART OF LOTS B EPP74427

HERETO IS ANNEXED RESTRICTIVE COVENANT LB319180 OVER LOT 1
PLAN EPP1353

TITLE SEARCH PRINT 2021-05-12, 09:48:28

File Reference: Requestor: Thea Wilcox

Title Number: CA8077726 TITLE SEARCH PRINT Page 1 of 2
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Charges, Liens and Interests
Nature: COVENANT
Registration Number: CA6503577
Registration Date and Time: 2017-12-11 18:40
Registered Owner: VILLAGE OF PEMBERTON
Remarks: INTER ALIA

Nature: RESTRICTIVE COVENANT
Registration Number: CA6503578
Registration Date and Time: 2017-12-11 18:40
Remarks: INTER ALIA

APPURTENANT TO PCL A ( DD W34182F PL A21 )
DL 211 LD

Nature: EASEMENT
Registration Number: CA6503589
Registration Date and Time: 2017-12-11 18:40
Remarks: INTER ALIA

APPURTENANT TO LOT 8 EPP72101

Nature: STATUTORY RIGHT OF WAY
Registration Number: CA7251685
Registration Date and Time: 2018-12-14 11:28
Registered Owner: VILLAGE OF PEMBERTON
Remarks: PART IN PLAN EPP88379

Nature: STATUTORY RIGHT OF WAY
Registration Number: CA7251688
Registration Date and Time: 2018-12-14 11:28
Registered Owner: VILLAGE OF PEMBERTON
Remarks: PART IN PLAN EPP88380

Duplicate Indefeasible Title NONE OUTSTANDING

Transfers NONE

Pending Applications NONE

TITLE SEARCH PRINT 2021-05-12, 09:48:28

File Reference: Requestor: Thea Wilcox

Title Number: CA8077726 TITLE SEARCH PRINT Page 2 of 2
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