Village of Pemberton
Box 100, Pemberton, BC V0N 2L0
January 30, 2021
Dear Mayor & Council.
Thank you for the opportunity to hear our request for a Variance regarding our retaining wall, 7665
Cerulean Drive.
This letter will provide you with some background of our situation, address the hardship involved to
build a retaining wall, the options that were considered and the solutions to address the visual
impact of the wall.
Background of our situation
• We purchased our lot in October 2017 prior to road and services being constructed. The
construction of the road added a 13 ft/4m change in elevation to our already steep lot.
• In preparation for our build, we designed our home as one story with a walkout basement
before the road and sewer services were built.
• Upon receiving a Site Alteration Permit from the Village of Pemberton (VoP) on July 31, 2019,
we began preparation by removing trees.
• In June 2020, we began filling our lot with required structural fill.
• Following the purchase of 120 truckloads of structural fill and recognizing that significant fill
was still required and that we were losing the size of our building envelope, we requested a
survey of the fill and lot from Doug Bush Survey Services Ltd., Appendix A.
• The survey confirmed that using only structural fill due to the steepness of our lot, would result
in our building envelope decreasing by 30% from the original Site Plan at time of purchase,
Appendix B.
• It was never our intent to build a retaining wall, which is the reason it was not shown on our
building plans at the time of submission for a Building Permit.
• The Developer of Sunstone recommended the design and material for the retaining wall we
purchased.

Upon much consideration and professional input from Kontur Geotechnical Consultants, we
decided to proceed with building of the retaining wall based on the design of our home approved
by Sunstone’s Design Review committee and submitted with our Building Permit application. We
followed Sunstone’s Design and Building Guidelines, June 27, 2019 which state, “retaining walls
over 1.2m must be designed and approved by a Geotech.” Kontur Geotechnical Consultants
provided the engineering on September 18, 2020 for the required approval, Appendix C.

During the three-week build of our $50k retaining wall, the Village of Pemberton’s (VOP) Building
Inspector, Chris Derouin and David Russell met on-site three times. On Chris’ final visit it was agreed
upon by both parties and confirmed David would submit for a Building Permit upon receiving the
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•
•
•
•
•
•
•

The retaining wall does not block any planned play areas or public walkways. It is
constructed between 5 to 10m in front of a public access path.
The wall is appealing with the ability to include trees and vines (see rendition photo below,
Image C).
There will be less visual impact with completed landscaping opposed to a cement
foundation or a large amount of structural fill.
Depending where the neighbouring properties build, their views to the west will not be
blocked by our home having a retaining wall, as each home on our street will require fill
and/or a retaining wall.
We adhered to Sunstone Design Guidelines which states, “no section of exterior wall should
be higher than two stories.” We believe the visual impact of a three-story home would
overpower the look from Sunstone Way.
Our lot is one of the two steepest lots on Cerulean Drive. The slopes of the lots on Cerulean
Drive increase from the bottom to the top of the street; as you go up the Cerulean Drive,
lots become steeper and then begin to plateau at the top of the street.
To mirror the image of the existing retaining wall, same height, longer in length built by our
neighbours on their lot at 7671 Cerulean Drive.

Solutions to address the visual impact of wall
We recognize the visual impact retaining walls have on developments. We also are aware that in
hillside developments retaining walls may be required and that landscaping will minimize the look
of such walls.
As requested by the VoP’s Building Services Department, we have submitted a comprehensive
landscape design completed by Sound Garden Landscape and Design, see attached. You will note
that our proposed landscape design is made of natural building materials so the visual impact will
be minimized with natural landscaping. The landscaping plan does follow VoP’s Hillside Guidelines,
Landscaping. The proposed landscaping will further enhance the completed landscaping in
Sunstone. Prior to the landscaping request, we submitted Image C to the VoP; the intent was to
hide the look of the retaining wall. We have submitted in writing to the VoP that landscaping will be
completed by June 30, 2021. Please note we purchased our lot as the green space below appealed
to us, notice that the landscaping adds attraction to the green space.
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Addressing the Village of Pemberton VoP’s Hillside Design Guidelines, April 2020 we believe our
retaining wall and landscaping plan addresses the Vision and Goals:
•
•

Vision: Hillside developments will be environmentally sensitive, functionally appropriate,
aesthetically pleasing and economically feasible.
Goals: Development applications within hillside areas should work to achieve the vision for
hillside development by focusing on achieving the following goals: Complement the scenic
hillside character of Pemberton; Screen visual impact and minimize unsightly cut and fill;
Integrate unique natural features such as landforms, rock outcroppings, viable existing
stands of trees and vegetation, ravines, water features, hilltops and ridgelines into new
neighbourhoods; Avoid development on unstable or hazardous sites and prevent potential
rockfall hazards; Preserve and enhance access to trails and outdoor recreation; Protect
wildlife habitat, wildlife corridors and other environmental values; and Manage storm runoff and limit erosion hydrology.

Specially to the Visual Guidelines section
~1.1.1 Images of retaining walls below are not recommended – our retaining wall is neither of these
two designs below:

~1.1.1: Landscaping is capable of hiding retaining walls – our landscape plans confirm this as well as
Image C above.
~1.1.1: Consider using natural building materials – our retaining wall complies with this guideline.
~1.3: Streetscape Objective state: Developments are accessible to emergency vehicles – without a
retaining wall, driveway would be too steep for emergency vehicle access.
~1.4.1: Grading and Retaining Objectives state: Retaining walls can be used to reduce slope
disturbance, rather than modify natural terrain – our retaining wall has reduced slope disturbance.
~1.5.1: Sign-off from the geotechnical engineer(s) must be provided – this has been completed and
received by the VoP.
~2 Landscaping: our submitted landscaping plans meets these requests.
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Neighborhood Impacts
Currently two homes on Cerulean Drive have occupancy, two homes are currently being built, (not
including ours). Of the two occupied homes, one home has two retaining walls over 1.2m. Of the
two homes currently being built, one home has built a retaining wall, same height/much longer
than ours, the other home does not have a retaining wall but required a significant amount of
structural fill to build his home up to accommodate his driveway; the owner has the room to do so
within his lot, we did not as our lot size is smaller and steeper than his. Both homeowners recognize
the challenge of building on our steep lot and have written letters in support of our retaining wall.
We recognize our neighbour, Ms. Edwards’ of 7663 Cerulean Drive concern of our retaining wall.
Since the issue of the stop work order, we have not been able to return to our lot to address the
overflow of fill on the neighbouring lot, 7663 Cerulean Drive. We informed the owner, Ms. Edwards,
when David met her at her lot in November, we would complete upon removal of the stop work
order.
In Ms. Edwards’ letter to Council on January 26, 2021 she noted her concern is blocking her view to
the south, this is completely incorrect. The view to the south, south-west and Mt. Currie is wide
open. Her view to the East from her basement might be compromised by our wall if she has
windows in her basement and moves her house down the lot by cutting her tree line down. Her
main floor will be above our retaining wall. Please note in Ms. Edwards drawing submission in her
letter to Council on January 26, 2021 there are three separate retaining walls, each of which are
1.2m. The three retaining walls of 1.2m, plus the height of the foundation and the fact that her lot is
already higher than ours results in her main floor being above our retaining wall. Please note due to
the steepness of our lot compared to Ms. Edwards’ lot, we are unable to build three separate
retaining walls.

Moving forward
Council is to be applauded for supporting staff’s acknowledgement that the existing Zoning Bylaw
for retaining walls does not comply on hillside developments and therefore amending the bylaw is
recommended. While we recognize and support the processes involved, upon review from staff at
the VoP, it should be noted the VoP has granted four permits specifically for retaining walls over
1.2m since July 2018 when the current bylaw was adopted; under the same bylaw we are
requesting the same permit. Of the other permits approved, development permits were not
required for retaining walls over 1.2m. It should be noted that of the permits granted, there are
retaining walls higher and longer than ours with no landscaping requirements. We thank the
previous Variance Committee members and recognize the difficult situation they were faced with
approving our request for a variance at the October 28, 2020 Variance Committee meeting for our
retaining wall; Mr. A. LeBlanc confirmed that we are the first home builders to be requested by
senior staff to obtain a variance from the variance committee for a retaining wall over 1.2m since
the bylaw was adopted. Due to the hardship for a build on our lot, we are requesting the same
permit, under the same Zoning Bylaw.
Having lived (rented and owned) in several different subdivisions over the past 25 years, we have
witnessed new neighbourhoods increase as developments have been approved by council,
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including hillside developments that include retaining walls. We too desire the community of
Pemberton to maintain its natural beauty in all subdivisions. With approval of our request for a
Development Variance Permit for our existing retaining wall with our landscaping plan, we feel we
will be maintaining Pemberton’s naturally beauty and will enhance the existing landscaping
Sunstone has achieved.
We are hopeful Council recognizes the due hardship and will support our request for the required
Development Variance Permit for our retaining wall while acknowledging:
•
•
•
•
•
•
•

Evidence confirming the steepness of our lot and the need for a retaining wall we have built
Challenges without a retaining wall to build our driveway according to Bylaw 832 That
portion of any lot used as a driveway from the lot line to a required parking area does not
exceed the grade of 20%.
Our landscaping plan shows minimum visual impact of our retaining wall
We adhered to Sunstone’s Design Guidelines
We adhered to VoP’s Hillside Guidelines
VoP have recognized the Bylaw does not show favour for lots in hillside developments
Public support for our existing retaining wall

In recognition of the shortened building timeframe in Pemberton, the already five months delay in
building our home and the added costs involved to obtain a Development Variance Permit, it is
hoped there are no further delays in approving our requested Variance and we can move forward in
applying for a Development Variance Permit.

Thanking you in advance for your consideration.
Sincerely,
David Russell and Stephanie Nicoll-Russell
7665 Cerulean Drive, Pemberton
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Appendix B

TITLE SEARCH PRINT
File Reference: Lisa Ames
Declared Value $329000

2021-01-30, 13:53:54
Requestor: Reception WREC

**CURRENT INFORMATION ONLY - NO CANCELLED INFORMATION SHOWN**
Land Title District
Land Title Office

KAMLOOPS
KAMLOOPS

Title Number
From Title Number

CA7398706
CA7260251

Application Received

2019-03-18

Application Entered

2019-03-20

Registered Owner in Fee Simple
Registered Owner/Mailing Address:

Taxation Authority

DAVID FRANCIS RUSSELL, BUILDER
STEPHANIE ANNE NICOLL-RUSSELL, PROJECT COORDINATOR
P.O. BOX 72
PEMBERTON, BC
V0N 2L0
AS JOINT TENANTS
North Shore - Squamish Valley Assessment Area
Pemberton, Village of
Pemberton Valley Dyking District

Description of Land
Parcel Identifier:
030-665-469
Legal Description:
LOT 24 DISTRICT LOT 211 LILLOOET DISTRICT PLAN EPP88381
Legal Notations
HERETO IS ANNEXED RESTRICTIVE COVENANT CA1132532 OVER LOT 1
PLAN EPP1353
THIS TITLE MAY BE AFFECTED BY A PERMIT UNDER PART 26 OF THE LOCAL
GOVERNMENT ACT, SEE CA4415324
THIS TITLE MAY BE AFFECTED BY A PERMIT UNDER PART 26 OF THE LOCAL
GOVERNMENT ACT, SEE CA4415329
HERETO IS ANNEXED EASEMENT CA6987764 OVER PART OF LOTS B EPP74427
HERETO IS ANNEXED RESTRICTIVE COVENANT LB319180 OVER LOT 1
PLAN EPP1353

Title Number: CA7398706

TITLE SEARCH PRINT
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TITLE SEARCH PRINT
File Reference: Lisa Ames
Declared Value $329000

Charges, Liens and Interests
Nature:
Registration Number:
Registration Date and Time:
Registered Owner:
Remarks:

2021-01-30, 13:53:54
Requestor: Reception WREC

COVENANT
CA6503577
2017-12-11 18:40
VILLAGE OF PEMBERTON
INTER ALIA

Nature:
Registration Number:
Registration Date and Time:
Remarks:

RESTRICTIVE COVENANT
CA6503578
2017-12-11 18:40
INTER ALIA
APPURTENANT TO PCL A ( DD W34182F PL A21 )
DL 211 LD

Nature:
Registration Number:
Registration Date and Time:
Remarks:

EASEMENT
CA6503589
2017-12-11 18:40
INTER ALIA
APPURTENANT TO LOT 8 EPP72101

Nature:
Registration Number:
Registration Date and Time:
Remarks:

STATUTORY BUILDING SCHEME
CA7273860
2018-12-31 10:16
INTER ALIA

Duplicate Indefeasible Title

NONE OUTSTANDING

Transfers

NONE

Pending Applications

NONE

Title Number: CA7398706

TITLE SEARCH PRINT
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